
232 

28 CFR Ch. I (7–1–11 Edition) § 9.4 

(2) In no event shall a request for re-
consideration be decided by the same 
Ruling Official who ruled on the origi-
nal petition. 

(3) Only one request for reconsider-
ation of a denial of a petition shall be 
considered. 

(k) Restoration of proceeds from sale. 
(1) A petition for restoration of the 
proceeds from the sale of forfeited 
property, or for the appraised value of 
forfeited property when the forfeited 
property has been retained by or deliv-
ered to a government agency for offi-
cial use, may be submitted by an owner 
or leinholder in cases in which the peti-
tioner: 

(i) Did not know of the seizure prior 
to the entry of a declaration of for-
feiture; and 

(ii) Could not reasonably have known 
of the seizure prior to the entry of a 
declaration of forfeiture. 

(2) Such a petition shall be submitted 
pursuant to paragraphs (b) through (e) 
of this section within ninety (90) days 
of the date the property is sold or oth-
erwise disposed of. 

[Order No. 2064–96, 62 FR 316, Jan. 3, 1997, as 
amended by Order No. 2650–2003, 68 FR 4928, 
Jan. 31, 2003] 

§ 9.4 Petitions in judicial forfeiture 
cases. 

(a) Notice of seizure. The notice of sei-
zure and intent to forfeit the property 
shall advise any persons who may have 
a present ownership interest in the 
property to submit their petitions for 
remission or mitigation within thirty 
(30) days of the date they receive the 
notice in order to facilitate processing. 
Petitions shall be considered any time 
after notice until such time as the for-
feited property is placed in official use, 
sold, or otherwise disposed of according 
to law, except in cases involving peti-
tions to restore property. A notice of 
seizure shall include the title of the 
Ruling Official and the mailing and 
street address of the official to whom 
petitions should be sent, the name of 
the agency seizing the property, an 
asset identifier number, and the dis-
trict court docket number. 

(b) Persons who may file. A petition 
for remission or mitigation must be 
filed by a petitioner as defined in 

§ 9.2(o) or as prescribed in §§ 9.9 (g) and 
(h). 

(c) Contents of petition. (1) All peti-
tions must include the following infor-
mation in clear and concise terms: 

(i) The name, address, and social se-
curity or other taxpayer identification 
number of the person claiming an in-
terest in the seized property who is 
seeking remission or mitigation; 

(ii) The name of the seizing agency, 
the asset identifier number, and the 
date and place of seizure; 

(iii) The district court docket num-
ber; 

(iv) A complete description of the 
property, including the address or legal 
description of real property, and make, 
model, and serial numbers of personal 
property, if any; and 

(v) A description of the petitioner’s 
interest in the property as owner, 
lienholder, or otherwise, supported by 
original or certified bills of sale, con-
tracts, mortgages, deeds, or other doc-
umentary evidence. 

(2) Any factual recitation or docu-
mentation of any type in a petition 
must be supported by a sworn affidavit. 

(d) Releases. In addition to the con-
tent of the petition for remission or 
mitigation set forth in paragraph (c) of 
this section, the petitioner, upon re-
quest, also shall furnish the agency 
with an instrument executed by the ti-
tled or registered owner and any other 
known claimant of an interest in the 
property releasing the interest in such 
property. 

(e) Filing petition with Department of 
Justice. A petition for remission or 
mitigation of a judicial forfeiture shall 
be addressed to the Attorney General; 
shall be sworn to by the petitioner or 
by the petitioner’s attorney upon infor-
mation and belief, supported by the cli-
ent’s sworn notice of representation 
pursuant to 28 U.S.C. 1746, as set forth 
in § 9.9(g); and shall be submitted to the 
United States Attorney for the district 
in which the judicial forfeiture pro-
ceedings are brought. A petitioner also 
shall submit a copy of the petition to 
the seizing agency in the judicial dis-
trict in which the seizure occurred as 
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specified in the notice of seizure, ex-
cept in Drug Enforcement Administra-
tion cases, where the copy shall be sub-
mitted to Drug Enforcement Adminis-
tration Headquarters, Office of Chief 
Counsel, P.O. Box 28356, Washington, 
D.C. 20038, or 700 Army Navy Drive, Ar-
lington, VA 22202, and except in Bureau 
of Alcohol, Tobacco, Firearms, and Ex-
plosives cases, where the copy shall be 
submitted to the Special Agent in 
Charge, Asset Forfeiture and Seized 
Property Branch, Bureau of Alcohol, 
Tobacco, Firearms, and Explosives, 650 
Massachusetts Avenue, NW., Wash-
ington, DC 20226. 

(f) Agency investigation and rec-
ommendation; United States Attorney’s 
recommendation. Upon receipt of a peti-
tion, the United States Attorney shall 
direct the seizing agency to investigate 
the merits of the petition based on the 
information provided by the petitioner 
and the totality of the agency’s inves-
tigation of the underlying basis for for-
feiture. The agency shall submit to the 
United States Attorney a report of its 
investigation and its recommendation 
on whether the petition should be 
granted or denied. Upon receipt of the 
agency’s report and recommendation, 
the United States Attorney shall for-
ward to the Chief, Asset Forfeiture and 
Money Laundering Section, the peti-
tion, the seizing agency’s report and 
recommendation, and the United 
States Attorney’s recommendation on 
whether the petition should be granted 
or denied. 

(g) Ruling. The Chief shall rule on the 
petition. No hearing shall be held. The 
Chief shall not rule on any petition in 
any case in which similar petition has 
been administratively denied by the 
seizing agency prior to the referral of 
the case to the United States Attorney 
for the institution of forfeiture pro-
ceedings. 

(h) Petitions under Internal Revenue 
Service liquor laws. The Chief shall ac-
cept and consider petitions submitted 
in judicial forfeiture proceedings under 
the Internal Revenue Service liquor 
laws only prior to the time a decree of 
forfeiture is entered. Thereafter, dis-
trict courts have exclusive jurisdic-
tion. 

(i) Petitions granted. If the Chief 
grants a remission or mitigates the for-

feiture, the Chief shall mail a copy of 
the decision to the petitioner or, if rep-
resented by an attorney, to the peti-
tioner’s attorney, the appropriate 
United States Attorney, the United 
States Marshals Service or other prop-
erty custodian, and the appropriate 
seizing agency. The written decision 
shall include the terms and conditions, 
if any, upon which the remission or 
mitigation is granted and the proce-
dures the petitioner must follow to ob-
tain release of the property or the 
monetary interest therein. The Chief 
shall advise the petitioner or the peti-
tioner’s attorney to consult with the 
United States Attorney as to such 
terms and conditions. The United 
States Attorney shall confer with the 
seizing agency regarding the release 
and shall coordinate disposition of the 
property with that office and the 
United States Marshals Service or 
other property custodian. 

(j) Petitions denied. If the Chief denies 
a petition, a copy of that decision shall 
be mailed to the petitioner, or if rep-
resented by an attorney, to the peti-
tioner’s attorney of record, to the ap-
propriate United States Attorney, the 
United States Marshals Service or 
other property custodian, and to the 
appropriate seizing agency. The deci-
sion shall specify the reason that the 
petition was denied. The decision shall 
advise the petitioner that a request for 
reconsideration of the denial of the pe-
tition may be submitted to the Chief at 
the address provided in the decision, in 
accordance with paragraph (k) of this 
section. 

(k) Request for reconsideration. (1) A 
request for reconsideration of the de-
nial shall be considered if: 

(i) It is postmarked or received by 
the Asset Forfeiture and Money Laun-
dering Section at the address contained 
in the decision denying the petition 
within ten (10) days from the receipt of 
the notice of denial of the petition by 
the petitioner; and 

(ii) The request is based on informa-
tion or evidence not previously consid-
ered that is material to the basis for 
the denial or presents a basis clearly 
demonstrating that the denial was er-
roneous. A copy of the request must be 
received by the appropriate United 
States Attorney within ten (10) days of 
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the receipt of the denial by the peti-
tioner. 

(2) In no event shall a request for re-
consideration be decided by the Ruling 
Official who ruled on the original peti-
tion. 

(3) Only one request for reconsider-
ation of a denial of a petition shall be 
considered. 

(4) Upon receipt of the request for re-
consideration of the denial of a peti-
tion, disposition of the property will be 
delayed pending notice of the decision 
at the request of the Chief. If the 
United States Attorney does not re-
ceive a copy of the request for recon-
sideration within the prescribed period, 
the deposition of the property may pro-
ceed. 

(l) Restoration of proceeds from sale. (1) 
A petition for restoration of the pro-
ceeds from the sale of forfeited prop-
erty, or for the appraised value of for-
feited property when the forfeited prop-
erty has been retained by or delivered 
to a government agency for official 
use, may be submitted by an owner or 
lienholder in cases in which the peti-
tioner: 

(i) Did not know of the seizure prior 
to the entry of a final order of for-
feiture; and 

(ii) Could not reasonably have known 
of the seizure prior to the entry of a 
final order of forfeiture. 

(2) Such a petition must be submitted 
pursuant to paragraphs (b) through (e) 
of this section within ninety (90) days 
of the date the property was sold or 
otherwise disposed of. 

[Order No. 2064–96, 62 FR 316, Jan. 3, 1997, as 
amended by Order No. 2650–2003, 68 FR 4928, 
Jan. 31, 2003] 

§ 9.5 Criteria governing administrative 
and judicial remission and mitiga-
tion. 

(a) Remission. (1) The Ruling Official 
shall not grant remission of a for-
feiture unless the petitioner estab-
lishes that: 

(i) The petitioner has a valid, good 
faith, and legally cognizable interest in 
the seized property as owner or 
lienholder as defined in this part; and 

(ii) The petitioner is innocent within 
the meaning of the innocent owner pro-
visions of the applicable civil forfeiture 
statute, is a bona fide purchaser for 

value without cause to believe that the 
property was subject to forfeiture at 
the time of the purchase, or is one who 
held a legally cognizable interest in 
the seized property at the time of the 
violation underlying the forfeiture su-
perior to that of the defendant within 
the meaning of the applicable criminal 
forfeiture statute, and is thereby enti-
tled to recover his or her interest in 
the forfeited property by statute. (If 
the applicable civil forfeiture statute 
contains no innocent owner defense, 
the innocent owner provisions applica-
ble to 21 U.S.C. 881(a)(4) shall apply.) 
Unless otherwise provided by statute, 
in the case of petitioners who acquired 
their interest in the property after the 
time of the violation underlying the 
forfeiture, the question of whether the 
petitioner had knowledge of the viola-
tion shall be determined as of the point 
in time when the interest in the prop-
erty was acquired. 

(2) The knowledge and responsibil-
ities of petitioner’s representative, 
agent, or employee in paragraph 
(a)(1)(ii) of this section are imputed to 
the petitioner where the representa-
tive, agent, or employee was acting in 
the course of his or her employment 
and in furtherance of the petitioner’s 
business. 

(3) The petitioner has the burden of 
establishing the basis for granting a 
petition for remission or mitigation of 
forfeited property, a restoration of pro-
ceeds of sale or appraised value of for-
feited property, or a reconsideration of 
a denial of such a petition. Failure to 
provide information or documents and 
to submit to interviews, as requested, 
may result in a denial of the petition. 

(4) The Ruling Official shall presume 
a valid forfeiture and shall not consider 
whether the evidence is sufficient to 
support the forfeiture. 

(5) Willful, materially-false state-
ments or information, made or fur-
nished by the petitioner in support of a 
petition for remission or mitigation of 
forfeited property, the restoration of 
proceeds or appraised value of forfeited 
property, or the reconsideration of a 
denial of any such petition, shall be 
grounds for denial of such petition and 
possible prosecution for the filing of 
false statements. 
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